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"I remained at Lancaster, Ohio, all
of August, 1858, during which time I
was discussing with Mr. Ewing and
others what to do next. Major Turn-
er and Mr. Lucas, in St. Louis, were
willing to do anything to aid me, but
I thought best to keep independent,
Mr. Ewing had property at Chauncey,
consisting of salt-wells and coal-mines,
but for that part of Ohio I had no
fancy. Two of his sons, Hugh and T.
E., Jr., had established themselves at
Leavenworth, Kansas, where they and
their father had bought a good deal of
land, some near the town, and some
back in the country. Mr. Ewing offer-
ed to confide to me the general man-
agement of his share of interest, and
Hugh and T. E., Jr., offered me an
equal copartnership in their law-firm.
Accordingly, about the 1st of Septem-
ber, I started for Kansas, stopping a
couple of weeks in St. Louis, and
reached Leavenworth. I found about
two miles below the fort, on the river-
bank, where in 1851 was a tangled
thicket, quite a handsome and thriving
city, growing rapidly in rivalry with
Kansas City, and St. Joseph, Missouri.
After looking about and consulting
with friends, among them my class-
mate, Major Stewart Van Vliet, quar-
termaster at the fort, I concluded to
accept the proposition of Mr. Ewing,
and accordingly the firm of Sherman
& Ewing was duly announced, and our
services to the public offered as at-
torneys-at-law.
We had an office on Main Street,
between Shawnee and Delaware, on
the second floor, over the office of
Hampton Denman, Esq., mayor of the
city. This building was a small shell,
and our office was reached by a stair-
way on the outside. Although in the
course of my military reading I had
studied a few of the ordinary law-
books, such as Blackstone, Kent, Stark-
ie, etc., I did not presume to be a law-
yer; but our agreement was that
Thomas Ewing, Jr., a good and thor-
ough lawyer, should manage all busi-
ness in the courts, while I gave atten-
tion to collections, agencies for houses
and lands, and such business as my
experience in banking had qualified
me for. Yet, as my name was em-
braced in a law-firm, it seemed to me
proper to take out a license. Accord-
ingly,, one day when United States
Judge Lecompte was in our office, I
mentioned the matter to him; he told
me to go down to the clerk of his
court, and he would give me a license.
I inquired what examination I would
have to submit to, and he replied,
"None at all"; he would admit me on
the ground of general intelligence.
"During the summer we got our
share of the business of the profession,
then represented by several eminent
law-firms, embracing names that have
since flourished in the Senate, and in
the higher courts of the country.
"One day, as I sat in our office, an
Irishman came in and said he had a
case and wanted a lawyer. I asked
him to sit down and give me the points
of his case, all the other members of
the firm being out. Our client stated
that he had rented a lot of an Irish
landlord for five dollars a month; that
he had erected thereon a small frame
shanty, which was occupied by his
family; that he had paid his rent regu-
larly up to. a recent period, but to his
house he had appended a shed which
extended over a part of an adjoining
vacant lot belonging to the same land-
lord, for which he was charged two
and a half dollars a month, which he
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refused to pay. The consequenc3 was,
that his landlord had for a few months
declined even his five dollars monthly
rent until the arrears amounted to
about seventeen dollars, for which he
was sued. I told him we would un-
dertake his case, of which I took
notes, and a fee of five dollars in ad-
vance, and in due order I placed the
notes in the hands of McCook, and
thought no more of it.
"A month or so after, our client
rushed into the office and said his case
had been called at Judge Gardner's
(I think), and he wanted his lawyer
right away. I sent up to the Circuit
Court, Judge Pettit's, for McCook, but
he soon returned, saying he could not
find McCook, and accordingly I hur-
ried with him up to Judge Gardner's
office, intending to ask a continuance,
but I found our antagonist there, with
his lawyer and witnesses, and Judge
Gardner would not grant a continu-
ance, so of necessity I had to act,
hoping that at every minute McCook
would come. But the trial proceeded
regularly to its end; we were beaten,
and judgment was entered against our
client for the amount claimed, and
costs. As soon as the matter was ex-
plained to McCook, he said "execu-
tion" could not be taken for ten days,
and, as our client was pooi, and had
nothing on which the landlord could
levy but his house, McCook advised
him to get his neighbors together, to
pick up the house, and carry it on to
another vacant lot, belonging to a non-
resident, so that even the house could
not be taken in execution. Thus the
grasping landlord, though successful in
his judgment, failed in the execution,
and our client was abundantly satis-
fied."
Reported by W. J. McPherson of the
Denver Bar, 1927.
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Illinois Building Corporation vs.
The Guardian Trust Company.
Facts: General demurrer. Com-
plaint upon lease and rental guarantee
of cigar stand executed by President of
bank in corporate name without for-
mality of seal or secretarial attestation
or recitation of resolution of Board of
Directors or Stockholders. Complaint
alleged execution by bank in general
terms and temporary possession. Upon
contention that guarantee contract was
ultra vires the bank and ultra vires the
President.
Held: Demurrer over-ruled.
Reasoning: Recitation of agency
and agent's authority not essential as
against a general demurrer. Act of
officers as ultra vires is a defense and
is not available on demurrer, unless
the facts set up preclude any other
possibility as ratification, etc. The
facts in this Complaint held not to
preclude the intra vires execution eith-
er as to the corporation or the officers.
